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Proposal: 
Section 73 application for minor material amendment to planning 
application 17/00639/VRCON relating to the retention of existing 
single storey unit previously to be demolished and amendments to 
car parking layout.

SITE LOCATION



DELEGATION

1.1 The application comprises major development and more than 10 objections 
have been received.

PROPOSAL SUMMARY

2.1 Section 73 application for minor material amendment to planning application 
17/00639/VRCON, itself a variation of planning permission 15/01289/FUL for 
the erection of 3 retail units with 12 apartments, including new access to site 
and construction of car parking and servicing areas. This proposal seeks to 
retain an existing single storey unit previously to be demolished and to 
amend the car parking layout to result in a loss of 2 spaces.

RECOMMENDATION

3.1 It is recommended that the Planning and Licensing Committee resolves it is 
minded to GRANT planning permission subject to the recommended 
conditions.

REASON FOR RECOMMENDATION

4.1 It is considered that the proposed reconfiguration of the parking layout would 
not be substantially different to the design and appearance of what was 
previously approved and would therefore constitute a minor material 
amendment.  Whilst there would be a reduction of 2 parking spaces, the total 
amount of parking would still be in excess of the amount required under the 
Core Strategy car parking standards.  As such, it is considered that the 
proposal would still ease existing parking issues within the area and would 
comply with Rochdale Core Strategy Policies DM1, P3, and T2.



SITE & BACKGROUND

This application relates to a site off Milkstone Road, bordered by Milkstone Road, 
Milk Street and Ann Street in Rochdale.

The site is bordered by the Chunky Chicken restaurant to the north and an Indian 
restaurant to the south, located at No. 23 Milkstone Road. It is situated outside, but 
within the setting of the Maclure Road Conservation Area, which contains the Grade 
II* Listed St John the Baptist RC Church. Part of the site is also located within the 
Milkstone Road Local Centre.

Planning permission for the erection of 3 retail units with 12 apartments, including 
new access to site and construction of car parking and servicing areas (Ref: 
15/01289/FUL) was originally granted in July 2016. 

Following this, permission to remove condition 17 (protection measures for retained 
trees) and to vary condition 2 (plans condition) and condition 9 (soft landscaping) 
and the removal of a planning obligation for financial contributions towards 
recreational open space and sports provision was granted on 16 March 2018 
(17/00639/VRCON) thereby creating a new planning permission for the scheme.

Although the original planning permission expired on 15 July 2019, planning records 
show that all of the pre-development conditions have been discharged.  As such the 
LPA are satisfied that development has lawfully commenced and that with Section 
73 (4) of the Town and Country Planning Act 1990 (as amended) applies.

PROPOSAL

This is an application under Section 73 of the Town and Country Planning Act 1990 
(as amended) for a minor material amendment to planning permission 
17/00639/VRCON for the retention of existing single storey unit that previously had 
permission to be demolished and for subsequent amendments to the layout of the 
previously approved car park.

The retention of the single storey building would reconfigure the parking layout to 
result in a net loss of 2 car parking spaces and necessitate the relocation of the bin 
store. It is also proposed to increase the amount of disabled car parking spaces from 
2 to 3.

DEVELOPMENT PLAN

Rochdale Unitary Development Plan (UDP) 2006:

G/D/1 Defined Urban Area

Rochdale Core Strategy (CS) 2016:

P3 Improving Design of New Development



DM1 General Development Requirements
T2 Improving Accessibility

NATIONAL PLANNING POLICY AND GUIDANCE

National Planning Policy Framework (NPPF) February 2019

National Planning Practice Guidance (NPPG)

RELEVANT HISTORY

15/01289/FUL - Erection of 3 retail units with 12 apartments, including new access to 
site and construction of car parking and servicing areas – Granted permission - 
15 July 2016.

16/01216/DOC – Submission of details to comply with conditions 8, 9, 12, 14, 19 and 
20 of planning permission 15/01289/FUL – All conditions applied for discharged – 
2 February 2017.

17/00639/VRCON - Application for the removal of condition 17 (Tree Protection) and 
variation of condition 2 (Plans) and condition 9 (Soft Landscaping) of planning 
permission 15/01289/FUL (part-retrospective) – Granted permission – 9 June 2017.

17/00401/DOC – Submission of details to comply with condition 18 of planning 
permission 15/01289/FUL – Condition applied for discharged – 26 April 2017.

17/00453/DOC – Submission of details to comply with condition 16 of planning 
permission 15/01289/DOC – Condition applied for discharged – 20 April 2017.

17/00647/DOC – Submission of details to comply with conditions 3 (materials) and 
condition 4 (windows) following planning permission 15/01289/FUL – Conditions 
applied for discharged – 4 August 2017. 

CONSULTATION RESPONSES

Highways and Engineering - No objections to the proposal.

Parking in the Milkstone Road area is limited and on street parking is a concern 
locally. The proposed development is within a local centre and requires 16 parking 
spaces for the residential use. The retail use requires 15 parking spaces. In total 31 
parking spaces are required for this development. The revised proposal provides 34 
parking spaces which is in excess of the required amount for a development of this 
size and nature.

The development is not expected to generate excessive traffic. We have no 
concerns about the servicing of this development.

It is unlikely the development will be open morning and evening so there is every 
chance the parking could support the evening economy. I would also expect Car 



Ownership to be very low for the residential aspect of this development leaving some 
Parking Areas vacant. The development whilst already in a local centre is also very 
close to Rochdale Town Centre.  Whilst the excess parking for this development 
according to the Core Strategy is only 3 spaces I would in reality expect more 
spaces to be vacant much of the day.  

Conservation and Design - No objections to the proposal.

TOWNSHIP PLANNING PANEL

No members attended the July Township Planning Panel Meeting and there was no 
Rochdale Township Planning Panel Meeting scheduled for August 2019.

MEMBER REPRESENTATIONS

No representations have been received from Members.

PUBLIC REPRESENTATIONS

Objection Reps 42 Support Reps 0 Neutral Reps 0

Material planning issues raised in the letters of objection are as follows:

 Long suffered with traffic issues along Milkstone Road, with frustrations 
arising from non-residents parking their cars outside local residents’ 
homes, many of whom are elderly, have special needs or are disabled.

 Spaces are more pertinent due to proposals by the Council to introduce 
parking restrictions on the road.

 Have been reassured in various local community meetings that this 
issue will be dealt with.

 Reduction in parking spaces will have a knock on effect on the local 
residents as one less car parking space means one more outside of 
their house.

 It was agreed with the developer that a land swap would take place 
where by the old canteen site could be used for development and the 
developer’s old site would be used as car parking spaces.  

 It was agreed by the developer that some of the car park spaces could 
be used without restrictions. The developer has dishonoured his word 
and refuses access for business owners on Milkstone Road to use his 
car park.

 Building was supposed to be demolished to make way for allocated 
parking spaces for local businesses such as mine.

ANALYSIS

1. The NPPG confirms that there is no statutory definition of a ‘minor material 
amendment’ but it is likely to include any amendment where its scale and/or 



nature results in a development which is not substantially different from the one 
which has been approved.

Design and Heritage

2. Other than for the addition of one disabled car parking bay to the front of the 
building the only other alteration to the car parking layout would be to the 
northern end of the previously approved car park. This minor alteration, which 
comprises the loss of two parking bays, and the relocation of the bin store, is not 
considered to cause any material harm to the character and appearance of the 
area or to what was previously approved.  

3. The LPA has also had regard to the statutory duties under Section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990, which requires 
special regard to be paid to the desirability of preserving the setting of a listed 
building, and Section 72(1) of the same Act which requires that special attention 
be paid to the desirability of preserving or enhancing the character or appearance 
of conservation areas. 

4. The Council’s Conservation Officer has been consulted and has not raised any 
objections to the proposal. Given the minor nature of the proposal and the 
intervening distance between the application site and the designated heritage 
assets the LPA is satisfied that the proposed development would have a neutral 
effect that, would preserve the character and appearance of the Maclure Road 
Conservation Area, and that it would not have a harmful effect on the setting of 
the Grade II* Listed St John the Baptist RC Church. As such there would be no 
conflict with the statutory tests relating to such heritage assets, or paragraphs 
193-196 of the Framework.

Access, Highways and Parking 

5. The Council’s Highway Section has been consulted and has not raised any 
objections in respect of the car parking provision, manoeuvrability within the site 
and highway safety.  

6. The site is located in an accessible location, close to Rochdale Town Centre and 
has good public transport links. Whilst the local residents’ concerns about 
existing on-street car parking levels and issues are noted, the Highway Engineer 
has stated that he would expect car ownership levels to be low for the residential 
element of the proposal. He has also stated that the amount of parking proposed, 
whilst reduced by 2 spaces, is still in excess of the amount of parking required in 
the CS car parking standards (15 spaces for the retail use and 16 spaces for 
residential use). He is also of the view that although there would now only be an 
additional 3 spaces provided, it is unlikely that the development will be open 



morning and evening, and that it is probable that more spaces will be vacant and 
available for public parking during much of the day. 

7. In light of the above, it is considered that the proposed development would still 
ease existing parking issues within the area. As a result it would comply with CS 
Policies DM1 and T2 which amongst other things seek to minimise the need to 
travel by car and to provide satisfactory access with adequate parking, 
manoeuvring, and servicing arrangements taking into account the proposed use 
and location.

Conclusion

8. The local planning authority is therefore satisfied that the proposed development 
is not substantially different to that which was previously approved and would 
therefore constitute a minor material amendment. The loss of 2 parking spaces is 
also not considered to cause any material harm to car parking pressures in the 
area and the number of spaces proposed by the development is still in excess of 
the Council’s standards. As such it would comply with the aims of CS Policies 
DM1, P3, T2 and advice in the NPPG.   

9. In line with advice contained in the NPPG the decision notice will repeat the 
relevant conditions from the original permission other than those that have 
already been discharged and reworded through planning applications 
17/00639/VRCON and 16/01216/DOC, 17/00647/DOC, 17/00453/DOC, 
17/00401/DOC. Furthermore, an updated car parking management scheme has 
been submitted. The only change to the previously approved management 
scheme is the reference to 34 spaces, with 14 spaces still being provided for 
public use. Condition 13 has therefore been reworded accordingly.

RECOMMENDATION

It is recommended that the Planning and Licensing Committee resolves to GRANT 
planning permission subject to the following conditions:

1 This permission relates to the following plans:- 

o Drawing No. A238-101/B. Amended plan received 04.02.2016.
o Drawing No. A238-100/B. Amended plan received 15.02.2016.
o Drawing No. A238-003.
o Drawing No. A238-004.
o Drawing No. A238-002. Amended plan received 04.02.2016.
o Drawing No. A238-001.
o Drawing No. A238-002, Rev. F.

and the development shall be carried out in accordance with these drawings 
hereby approved.



Reason: For the avoidance of doubt and to ensure a satisfactory standard of 
development in accordance with the policies contained within the adopted 
Rochdale Core Strategy, Rochdale Unitary Development Plan and the 
National Planning Policy Framework.

 2 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved materials 
discharged under 17/00647/DOC.

Reason: In order to ensure a sympathetic relationship with the character of 
surrounding buildings and the street scene in the interests of visual amenity in 
accordance with the requirements of Policies P3 and DM1 of the adopted 
Rochdale Core Strategy and the National Planning Policy Framework.

 3 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved window details 
discharged under 17/00647/DOC.

Reason: In order to ensure a satisfactory appearance in accordance with 
Policies P3 and DM1 of the adopted Rochdale Core Strategy and the National 
Planning Policy Framework.

 4 The retail units hereby approved shall not open for trade or business before 
08:00 nor after 22:00 hours Monday to Saturday inclusive, and not before 
08:00 nor after 20:00 hours on Sundays and Bank Holidays.

Reason: In order to prevent nuisance arising, in accordance with Policies G9 
and DM1 of the adopted Rochdale Core Strategy and the National Planning 
Policy Framework.

 5 Servicing and deliveries to and from the units hereby approved shall not take 
place before 08:00 nor after 22:00 hours Mondays to Saturday inclusive, and 
not before 08:00 hours nor after 20:00 hours on Sundays and Bank Holidays.

Reason: In order to prevent nuisance arising, in accordance with Policies G9 
and DM1 of the adopted Rochdale Core Strategy and the National Planning 
Policy Framework.

 6 Notwithstanding the provisions of the Town and Country Planning (Use 
Classes) Order 1987 (as amended) and the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended) or any 
equivalent Order following the amendment, revocation and re-enactment 
thereof, the premises shall only be used as retail at ground floor level, and for 
no other purposes within Class A1 or any other classes of the above Order. 



Reason: In the interests of impact upon the surrounding local centre, highway 
safety and impact upon surrounding uses, in accordance with Policies E1, T2, 
G9 and DM1 of the adopted Rochdale Core Strategy, Policy S/6 of the 
Rochdale Unitary Development Plan and the National Planning Policy 
Framework.

 7 No part of the development shall be occupied until the servicing areas, 
parking and other hard landscaped areas within the site shall have been laid 
out and provided for use in accordance with the hard landscaping treatment of 
the site approved under application reference16/01216/DOC.

Reason: To secure a satisfactory standard of development in accordance with 
Policies P3, DM1 and T2 of the adopted Rochdale Core Strategy and the 
National Planning Policy Framework.

 8 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, within three months of 
development first taking place, a landscaping scheme for the site shall be 
submitted to and approved in writing by the Local Planning Authority. Such a 
scheme shall include details of the type, species, siting, planting distances 
and programme of planting of any trees and shrubs. The duly approved 
landscaping scheme shall be carried out within the first planting season 
following substantial completion of the development and the areas which are 
landscaped shall be retained as landscaped areas thereafter. Any trees or 
shrubs removed, dying, being severely damaged or becoming seriously 
diseased within five years of planting shall be replaced by trees or shrubs of 
similar size and species to those originally required to be planted.

Reason: In order to achieve a satisfactory level of landscaping in the interests 
of visual amenity and highway safety in accordance with the requirements of 
Policies P3, DM1, G6, and T2 of the adopted Rochdale Core Strategy and the 
National Planning Policy Framework.

9 No external lighting shall be installed on the buildings or elsewhere on the site 
unless a scheme for such lighting has been submitted to and approved in 
writing by the Local Planning Authority.  The submitted scheme shall include 
details of LUX levels from the lights and any necessary cowls or baffles to 
prevent light spillage into neighbouring properties. The approved scheme 
shall be implemented in accordance with the approved details and retained as 
such thereafter unless otherwise agreed in writing by the Local Planning 
Authority.

Reason: In the interest of visual amenities and to prevent nuisance arising in 
accordance with Policies P3, DM1 and G9 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.



10 Details of the design, external appearance and position of any external plant 
terminals and associated equipment, including extraction systems and flues, 
to be installed on the units hereby approved shall be submitted to and 
approved in writing by the Local Planning Authority before first installation. 
The external plant terminals and its associated equipment shall be installed in 
accordance with the approved details and thereby retained as such unless a 
variation is subsequently submitted to and approved in writing by the Local 
Planning Authority.

Reason: In the interest of visual amenity and to prevent nuisance arising in 
accordance with Policies P3, DM1 and G9 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.

11 No part of the development shall be occupied until all boundary treatments to 
the site shall be erected in accordance with the details approved under 
application reference 16/01216/DOC and retained as such thereafter.

Reason: In order to ensure a satisfactory appearance in the interests of visual 
amenity in accordance with Policies P3 and DM1 of the adopted Rochdale 
Core Strategy and the National Planning Policy Framework.

12 None of the units hereby permitted shall be subdivided or amalgamated 
unless otherwise first approved in writing by the Local Planning Authority.

Reason: To allow the Local Planning Authority to exercise full and proper 
control over the future use of the buildings in the interests of amenity and to 
prevent nuisance arising to the occupiers of surrounding properties in 
accordance with the requirements of Policies DM1 and G9 of the adopted 
Rochdale Core Strategy and the National Planning Policy Framework.

13 Prior to first operation of the uses hereby permitted the car park management 
scheme Ref. Parking Management Proposal Milkstone Road Development 
received on 20th August 2019 shall be implemented and adhered to thereafter.

Reason: In order to encourage linked customer shopping trips between the 
site  and Milkstone Road Local Centre, and to ensure sufficient parking 
provision for the units and flats hereby approved, in accordance with Policies 
T2 and E1 of the adopted Rochdale Core Strategy, Policy S/6 of the Rochdale 
Unitary Development Plan and the National Planning Policy Framework.

14 The development hereby approved shall not be occupied until the refuse and 
recycling storage facilities indicated on the approved plan Ref. Drawing No. 
A238-002, Rev. F. have been fully implemented and made available for use. 
These facilities shall thereafter be retained for use at all times.

Reason: To ensure the provision of satisfactory facilities for the storage of 
refuse and recycling and in the interests of visual amenity in accordance with 



Policies P3, DM1 and P2 of the adopted Rochdale Core Strategy and the 
National Planning Policy Framework.

15 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, any clearance of trees or 
shrubs during the bird nesting season (March - August inclusive) shall be 
carried out in accordance with the approved ecological survey discharged 
under 17/00453/DOC.

Reason: In order to prevent any habitat disturbance to nesting birds in 
accordance with the requirements of Policy G7 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.

16 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved Construction 
Method Statement discharged under 17/00401/DOC. The agreed CMS shall 
be adhered to throughout the construction period.

Reason: In order to ensure that appropriate measures are put in place to limit 
noise, nuisance and disturbance to the occupiers of neighbouring dwellings 
during the construction of the development in accordance with the 
requirements of Policies DM1 and G9 of the adopted Rochdale Core Strategy 
and the National Planning Policy Framework.

17 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved scheme of 
works and method statement for the control and disposal of invasive plant 
species discharged under 16/01216/DOC. The agreed scheme of works and 
method statement shall be implemented in full throughout the course of the 
development.

Reason: To secure the satisfactory disposal of this invasive species of plant, 
which under the terms of the Wildlife & Countryside Act 1981, as amended, it 
is an offence to be caused to spread in the wild, in accordance with the 
general principles of Policies G6 and G7 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.

18 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved site 
investigation and risk assessment discharged under 16/01216/DOC. 

The development shall be carried out in full accordance with the approved 
remediation strategy and a verification report submitted to and approved in 



writing by the Local Planning Authority before any of the building(s) hereby 
approved are first occupied. 

Should any contamination not previously identified be found to be present at 
the site, development shall cease and a remediation strategy shall be 
submitted to and approved in writing by the Local Planning Authority. The 
development shall be completed, maintained and managed in accordance 
with the approved details

Reason: To prevent pollution of the water environment and to ensure the safe 
development of the site in the interests of the amenity of future occupiers in 
accordance with Policy G9 of the adopted Rochdale Core Strategy and the 
National Planning Policy Framework.

19 Notwithstanding the details shown on the approved plans and the 
requirements of condition 2 of this permission, the development hereby 
permitted shall be carried out in accordance with the approved foul and 
surface water drainage scheme discharged under 16/01216/DOC. The 
development shall be completed, maintained and managed in accordance 
with the approved details. 

Reason: To ensure the appropriate disposal of foul and surface waters and to 
manage the risk of flooding and pollution in accordance with Policy G/8 of the 
adopted Rochdale Core Strategy, Policy EM/8 of the Rochdale Unitary 
Development Plan and the National Planning Policy Framework.  


